
In  the Matter of In terim  Disaster R ecovery Division , Departm ent of Com m unity 

Affairs 

CSC Docket  No. 2013-2597 

(Civil Service  Com m iss ion , dec ided April 17, 2013) 

 

 

The Division  of Classifica t ion  and Personnel Management  (CPM) seeks Civil 

Service Commission  (Commission) approva l to make temporary unclassified 

appoin tments to va r ious ca reer  service t it les in  order  to a llow expedited sta ffing of 

the in ter im Disaster  Recovery Division, Depar tment  of Community Affa irs  (DCA).     

 

 By way of background, the DCA is establish ing a  new, in ter im Disaster  

Recovery Division  tha t  will be responsible for  the administ ra t ion  of $1.82 billion  in  

federa l funds tha t  have been  a llocated to New J ersey in  order  to rebuild homes, 

business, and infrast ructure as a  resu lt  of Superstorm Sandy.  These funds, a s well 

a s any funds provided therea fter , must  be expended with in two years of the 

obliga t ion  da te and the DCA plans to phase down the in ter im Disaster  Recovery 

Division  by no la ter  than  September  30, 2017.  Therefore, in  order  to ensure tha t  

necessa ry per sonnel can  be appoin ted to appropr ia te job classifica t ions to perform 

professiona l, administ ra t ive, const ruct ion  code, and manager ia l t a sks a imed a t  

providing assistance in  the a ftermath  of th is disaster , CPM requests au thor iza t ion 

to a llow unclassified appoin tments to be made to specific, appropr ia te ca reer  service 

posit ions in  the DCA..  

 

 CPM presents tha t  the basis for  a llowing unclassified appoin tments to be 

made to specific, appropr ia te, ca reer  service posit ions is the immedia te need for  

sta ff in  order  to meet  st r ict  t imelines manda ted for  the administ ra t ion  of the federa l 

funds it  has been  granted to assist  the cit izenry of New J ersey in  coping with  the 

disast rous impact  of Superstorm Sandy.  Fur ther , CPM underscores tha t  the na ture 

of posit ions involving disaster  relief does not  lend it self to tenure.  F ina lly, given  the 

na ture of disaster  recovery posit ion s, there is a  need for  flexibility in  the select ion 

process.  In  th is case, CPM emphasizes tha t  it  is impera t ive that  the DCA have the 

ability to fill posit ions in  the in ter im Disaster  Recovery Division  dedica ted to the 

rebuilding of homes, businesses, and infrast ructu re impacted by Superstorm Sandy 

in  a  t imely manner .  In  th is regard, it  notes tha t  the appropr ia t ions received by the 

Sta te a re for  recovery effor t s th rough September  30, 2017.  Thus, it  would be 

impract ica l to make permanent  appoin tments to a ny posit ions to per form these 

disaster  relief dut ies since the posit ions a re, a t  the outset , shor t -term in  na ture.     

Moreover , CPM underscores tha t  the posit ions tha t  DCA needs to fill will va ry and, 

in  some case, require a  very specific set  of skills.  As such , it  is impera t ive tha t  the 

DCA be given  flexibility in  the select ion  process in  order  to meet  it s needs.  

Accordingly, CPM requests tha t  the following ca reer  service t it les be deemed 

appropr ia te to fill th rough unclassified appoin tments in  the DCA’s Division  of 

Disaster  Recovery: 



 

Accountant  1 Manager  1, Human 

Resources 

Secreta r ia l Assistan t  3, 

Non-Stenographic 

Accountant  2 Network Administ ra tor  1 Senior  Clerk Typist  

Administ ra t ive Analyst  1 Personnel Assistan t  3 Senior  F isca l Analyst  

Administ ra t ive Analyst  1, 

F isca l Management  

Pr incipa l Fisca l Analyst  Subcode Officia l 

Administ ra t ive Analyst  1, 

Management  Auditor  

Pr incipa l Public 

Informat ion  Assistan t  

Supervising Accountant  

Administ ra t ive Analyst  1, 

Procurement  

Pr incipa l Clerk Typist  Supervising Auditor  

Administ ra t ive Analyst  2, 

Da ta  Processing 

Program Specia list  2 Technica l Assistan t , 

Const ruct ion  Monitor ing 

Administ ra t ive Analyst  3, 

Procurement  

Program Specia list  3 Technica l Assistan t  2, 

Community Affa irs 

Administ ra t ive Assistan t  

2 

Program Specia list  4 Technica l Assistan t  3, 

Community Affa irs 

Auditor  1 Project  Manager , Da ta  

Processing 

Technica l Suppor t  

Specia list  1 

Const ruct ion  Code 

Inspector  2 

Regula tory Officer  1  

Const ruct ion  Officia l Secreta r ia l Assistan t  2, 

Non-Stenographic 

 

Cont ract  Administ ra tor  2   

Cont ract  Administ ra tor  3   

Engineer , Code Service   

F isca l Analyst    

    

 

In  addit ion  to the t it les listed above, CPM a lso request s au thor ity to approve 

fu ture unclassified appoin tments to other  ca reer  service t it les as deemed 

appropr ia te for  the DCA to assist  in  the staffing effor t s for  disaster  recovery.   

 

CONCLUSION  

 

 In  Sta te service, N .J .S .A. 11A:3-4(l) provides tha t  the unclassified service 

sha ll be limited to those t it les specifica lly designa ted and a ll other  t it les as provided 

by law or  as the Commission  may determine in  accordance with cr iter ia  established 

by ru le.  N .J .A.C. 4A:3-1.1(a ) provides that  a ll job t it les shall be a lloca ted to the 

ca reer  service, except  for  those job t it les a lloca ted by the Commission  to the 

unclassified service pursuant  to N .J .A.C. 4A:3-1.3.  N .J .A.C. 4A:3-1.3(a ) provides 

tha t  a  t it le sha ll be a lloca ted to the unclassified service when: 

 



1) In  Sta te service, the t it le is so designa ted under  N .J .S .A. 

11A:3-4; 

 

2) In  local service, the t it le is so des igna ted under  N .J .S .A. 

11A:3-5; 

 

3) The t it le is designa ted unclassified by another  specific 

sta tu te; 

 

4) A specific sta tu te provides tha t  incumbents in  the t it le serve 

for  a  fixed term or  a t  the pleasure of the appoin t ing author ity; 

or 

 

5) The Commission  determines tha t  it  is not  pract icable to 

determine mer it  and fitness for  appoin tment  in  or  promot ion to 

tha t  t it le by examina t ion  and tha t  it  is not  appropr ia te to make 

permanent  appoin tments to the t it le.    

 

 Our cour t s have recognized the Sta te’s st rong  public policy, a s evinced by the 

Sta te Const itu t ion , favor ing the inclusion  of as many t it les as possible in  the ca reer  

service.  S ee, Walsh  v. Departm ent of Civil S ervice, 32 N .J . S uper. 39, 43-44 (App. 

Div. 1954); Loboda v. Clark  T ownship , 40 N .J . 424, 434 (1983); S tate v. Clark , 15 

N .J . 334, 341 (1954); In  the Matter of Hudson County Probation  Departm ent , 178 

N .J . S uper. 362, 371 (App. Div. 1981). 

 

In  the instan t  mat ter , t here is no quest ion tha t  the t it les requested by CPM 

are not  specifica lly designa t ed by N .J .S .A. 11A:3-4, nor  is there specific st a tu tory 

au thor ity for  unclassified appoin tments to the posit ions.  Likewise, there is no 

sta tu tory provision  a llowing for  the appoin tment  of an  incumbent  in  the t it le to 

serve for  a  fixed term or  a t  the pleasure of an  appoin t ing author ity.  Therefore, it  is 

necessa ry to eva lua te th is mat ter  under  N .J .A.C. 4A:3-1.3(a )5, which  specifies tha t  

the Commission  may a lloca te a  t it le to the unclassified service if it  is not  pract icable 

to determine mer it  and fitness for  appoin tment  in  or  promot ion  to tha t  t it le by 

examina t ion  and tha t  it  is not  appropr ia te to make permanent  appoin tments to the 

t it le.  

 

It  has been  the established pract ice of th is agency to administer  separa te 

examina t ions for  each  compet it ive t it le with in  a  t it le ser ies.  As such , for  each  

examina t ion , th is agency issues either  an  open  compet it ive or  promot ional 

announcement , reviews the resu ltan t  applica t ions tha t  a re received to determine 

eligibility to compete in  the examina t ion , develops and conducts  an  examinat ion, 

issues eligible list s ranking those candida tes who passed the examina t ion , and 

cer t ifies the eligible list  so tha t  an  appoin t ing author ity can  consider  in terested 

eligibles for  appoin tment .  While th is methodology is clea r ly consisten t  wit h  the 



const itu t iona l and sta tu tory manda te to select  and advance employees on  the basis 

of mer it  and fitness, it  cannot  be ignored tha t  th is process can  t ake severa l months 

to complete.  Addit iona lly, it  is an t icipated tha t  the in ter im Disaster  Recovery 

Division  will phase down no la ter  than September  30, 2017.  Given  the immedia te 

need for  the DCA to make appoin tments in  order  to meet  st r ict  t imelines manda ted 

for  the administ ra t ion  of the federa l funds it  has been  granted and the fact  tha t  the 

Disaster  Recovery Division  will be phased down by September  30, 2017, the 

Commission  finds that  it  would not  be pract icable to determine mer it  and fitness for 

appoin tment  nor  make permanent  appoin tments to the t it les u t ilized by the in ter im 

Disaster  Recovery Division .   

 

Addit iona lly, the Commission  notes tha t  in  accordance with  N .J .S .A. 11A:3-6, 

a  public hear ing is required when moving a  t it le from the ca reer  to the unclassified 

service.  However , the t it les a t  issue a re not to be considered unclassified except  for  

the specific posit ions u t ilized in  the in terim Disaster  Recovery Division .  In  th is 

regard, the posit ions in  the in ter im Disaster  Recovery Division  a re not  yet  

encumbered.  As such , a  public hear ing is not  necessa ry.  Never theless, the DCA is 

directed to ensu re tha t  a ll of the appoin tees to posit ions with in  it s in ter im Disaster  

Recovery Division  a re advised tha t  their  appoin tments a re in  the unclassified 

service and tha t  they a re not  en t it led to the tenure protect ions provided under  Civil 

Service law and ru les.     

 

ORDER 

 

 Therefore, it  is ordered tha t  th is request  be granted and tha t  the t it les listed, 

a s well a s any other  t it les needed to sta ff posit ions in  the Depar tment  of 

Community Affa irs in ter im Division  of Disaster  Recovery, be designa ted as 

unclassified.  The Depar tment  of Community Affa irs is to ensure tha t  a ll of the 

appoin tees to posit ions with in  it s in ter im Disaster  Recovery Division  a re advised 

tha t  their  appoin tments a re unclassified and tha t  they will not  be en t it led to the 

tenure protect ions of Civil Service law and ru les.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


